A. G. Contract No. KR93-0289-TRN
ECS File: JPA-93-19
TRACS No.: H 2413 01C
Project: Pima Freeway
Section: Red Mountain T.I.

Phase I (Interim)
City of Tempe Contract C93-64

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF TEMPE

THIS AGREEMENT is entered into < C:L%4bﬁm » 1993,
pursuant to Arizona Revised Statutesﬁ?Sections 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State') and the
CITY OF TEMPE, acting by and through its CITY COUNCIL ({the
"Cit}””) .

1. RECITALS

1. The GState is empowered by Arizona Revised Statutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority te execute this agreement on
behalf of the State.

Z. The City is empowered by Arizona Revised BStatutes
Bection 48-572 and City Charter Section 2 to enter into this
agreement and hag by resolution, a copy of which is attached
hereto and made a part hereof, resolved to enter into this
agreement and has authorized the undersigned to execute this
agreement on behalf of the City.

3. Incident to the State's construction of the Red
Mountain Traffic Interchange (T.I.), it 1is necessary to
relocate 249 1.f. of sanitary sewer line and 401 1.f of 12" DIP
waterline in conflict, herein referred to as "the Project'.
The current pipes are owned by the City but are located within
the State's right of way, therefore, the City has prior rights
for both pipes with no monies to be exchanged between the
parties.

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:
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17, SCOPE OF WORK
1. The State will:

a. Provide the necessary labor, materials and
equipment to complete the relocation of the City's facilities,
as shown on Exhibit "A", attached hereto and made a part hereof.

b. Be responsible for all construction costs
asgociated with the Project.

c. In the event is it determined during construction
that a change in the Scope of Work is required, request
approval from the City before proceeding, except where
construction delays will result in substantial additional cost
or in an emergency endangering life or property.

2. The City will:

a. Maintain the facilities as provided for in this
agreement. Request a permit from the State, to make emergency
repairs to said facilities, at the City's expense.

b. Review, approve and inspect installation of the
facilities as work progresses,

I1¥. MISCELLANEOUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said Project; provided, however, that this
agreement, except any provisions herein for maintenance, which
shall be perpetual, may be cancelled at any time prior to the
award of a construction contract, upon thirty (30) days written
notice to the other party.

Z. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

4, The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518.
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6. All notices or demands wupon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

City of Tempe
31 East 5th Street
Tempe, AZ 85280

7. Attached hereto and incorporated herein is the written
determination of each party's legal coungel that the parties
are authorized under the laws of this state to enter into this
agreement and that the agreement is in proper form.

IN WITNESS WHEREQF, the parties have executed this agreement
the day and year first above written.

CITY OF TEMPE STATE OF ARIZONA
Department of Transportation

S Z o LB Al

Mayor Ei y E. Mitchel ROBERT P. MICKELSON, P.E.
Deputy State Engineer

Attegt:

By,

Helen R. Fowler,
City Clerk

CMC

City Attorney

doc.i#92
Z23MAR93
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RESQLUTION

BE IT RESOLVED on this 16th day of February 1993, that I, THOMAS
R. WARNE, as acting Director of the Arizona Department of
Transportation, have determined that it is in the best interest of
the State of Arizona that the Department of Transportation, acting
by and through the Highways Division, to enter into an agreement
with the City of City of Tempe for the purpose of relocating 249
1.f. of sanitary sewer line and 401 1.f of 12" DIP waterline im
conflict with the Red Moumtain Traffic Interchange.

The current pipes are owned by the City but are located within the
State's right of way, therefore, the City has prior rights for
both pipes with no monies to be exchanged between the parties.

THEREFORE, authorization is hereby given to draft said Letter
Addendum which, upon completion, shall be submitted for approval
and execution by the Deputy State Engineer.

TN ddss 4 /,/Z‘JZod
Zﬁn,THOMAS R. WARNE, Acting Director
Arizona Department of
Transportation
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APFROVAL OF THE TEMPE CITY ATTORNEY

I have reviewed the above referenced proposed
intergovernmental  agreement, between  the  DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION and the CITY OF TEMPE, and
declare this agreement to be in proper form and within the
powers and authority granted to the City under the laws of the

State of Arizomna.

DATED this

City Attorney



RESOLUTION NO. 93.22

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF TEMPE,
ARIZONA, AUTHORIZING THE EXECUTION OF AN AGREEMENT
WITH THE STATE OF ARIZONA, DEPARTMENT OF
TRANSPORTATION

ok ok ok %k ok ok ok ok ok ok ok ok E ok ok ok ok ok ok Kk ok ok %

WHEREAS, the Arizona Depariment of Transportation is desirous of
relocating 249 L.F. of sanitary sewer and 401 L.F. of D.I.P. waterline in
conflict with the State’s construction of the Red Mountain Traffic
Interchange, and

WHEREAS, the Arizona Depariment of Transportation will relocate
said City facilities, provide the necessary Tabor, materials and equipment
and be responsible for all construction costs associated with the project,
and

WHEREAS, the City of Tempe will review, approve and inspect
installation of the faci?ities as work progresses, and

WHEREAS, the City of Tempe will, after completion and acceptance
of said relocations by the City, maintain the facilities and request a
permit from the State to make any necessary repairs at the City’s expense.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TEMPE, ARIZONA, as follows:

That the Mayor of the City of Tempe hereby be authorized to
execute an agreement with the Arizona Department of Transportation setting
forth the provisions and responsibilities for the relocation of 249 L.F.
of sanitary sewer and 401 L.F. of D.I.P. waterline in conflict with the

State’s construction of the Red Mountain Traffic Interchange.
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA

this_ L&A day of (11;24212,. , 1993.

ayor

ATTEST:

oo £0 550 b0

City Clerk
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STATE OF ARIZONA

OFFICE OF THE ATTORNEY GENERAL
GRANT WooDs

MAIN PHONE : 542-5025
ATTORNEY GENERAL

1275 WEST WASHINGTON. PHOENIX BEQ07-2926 TELECOPIER : 5424085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A. G. Contract No. XR93-0289-TRN, an agreement between
public agencies, has been reviewed pursuant to A.R.S. §11-952,
as amended, by the undersigned Assistant Attorney General who
has determined that it is in the proper form and is within the
powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to

enter into said agreement

DATED this {2 T day of May, 1993.

GRANT WOQDS
Attorney General

s

JAMES R. REDPATH
Assistant Attorney General
Transportation Section
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GENERAL CONSTRUCTION NOTES:

THD ENGENGERs ARCHITECT HAS OBTAINED THE LOCATION OF UTILITITS A3 THL
SIIr OF WORK FROM AECOADS SUPPLITL BY THL OWNERS OF XNOWN UTILITIES
N THE ViCEINITY OF THE WOAK. THE ENGINEER/ ARCHIYECT Ha§ #O3 FIELD
VERIF IED THE ACCURACY OF THESE RECORDS AND anx PERSON DR ENTITY
GTIL 17 ING YHESE PLANS AGHEES THAT THE ENGINGER/ ARCHITECT wiLl NOT
BF HELD RESPONS IBLE FOR AHY ERRORS OR OMISSIONS [N SAID INFORMATION
ACTUAL FIELD CONDITYONS COULD. AMD POSSTHLY WILL, VARY SONEWHAT
FAOU THOSE SHOWNM MEREIN AND £T SOME (OCATIONS THE VARIANCE COULD BE
LARGE. IF & PRECESE LOCATION IS DESIRED BY THE COWYRACTOR 17
SHOULD BE DETERMINED {N THE FEELD By TWE CONTRECTOR 1K THE PRESENCT
OF THZ GWNER OF THE UTILITY GR THE IR AUTHORIZEL AEPALSENTATIVE
AFTEH REOUIRED NOYIFICZTION OF THL BLUL STaxi CENTER

aLL CONSTRUCTION TO BE PERFORWED ACCOROIKL TO ALL AFPL ICABLE AAEZOMA
DEPARTMERT OF TRANSPORTATION ax(s OR MARICOPA ASSOCLATION DF
GOVERNMENTS UNIFORM SPECHF [CATEONS ARG BETARLS INCLUDING TEMRE
SUPPLENENTS THERCTO AND TEWPE SARRICADE WaNuai.

FACEL ITIES ®HICH ARE 0T SPECIFICALLY LDCATED WITH ACTUAL HOR [ZOHTAL
AHD VEATICAL CONTROLS ARE LOCATED APPROXIWATELY AKD TO THL BEST
AVRIUARLE INFORUATIDN

EXISTING UTILITIES AND OTHER FaCIl TTIES HAVE BEEN PLACED ON THE PLANS
FAOW FIELD SURVEYS, EXISTING MAPS AND OTHER CURRENT PLANS WITHIN THE
AREA OF THIS PROJECT. THE CONTRACTOR SHati OETERMENE THE EXALT
LOCATION ANDS OR ELEVATION OF EXISTING YTILITEES WHICH PERTAIN 30
AN AFFECT THE CONSTRUCTION OF THIS PROJECT

TWG WORK ING DAYS BEFORE THE CONTRACTOR EXCAVATES. KE SHALL £ali fOR
BLUE STAKES. PHONE 263- 1100 BLUE STARE CENMIER.

THE CONTRACTON SHALL SUPPORT, BRACE AND PROTECT ALL EXISTING

BT1L ITIES WICH HE WIGHT CROSS DURENG THE COUMENCEMENT OF €15 WORK
1N ACCORDANCE WITH, BUT ROT LINITED 7O ADDT STANDARD DETAILS
£-72.10. C+22. 15 AND 22,20, SUPPORT METHODS SHali BE AFPROVED BY

YHE ENDIVIDUAL OWNERS OF SAID UT{LITILS AND COORDINATER AKD
ADDITIONALLY SUBMITTED TO THE EMGINEER. PIFL SUPPORTS SHALL HOT BE &
pay 1TEW

THE COHTRACTOR SHALL OBTAIN FRGW CITY OF TEMFE PUBLIT WORKS
ENGINEER ING DEPARTMENT & NO FEE PERMIT PHIDR TO DOIMG ANY WORK ON
NEW DR EX)STING WATERL INES. SEWERL INES OR STORU DRALHS.

ALL WOAKS UNDER THE PUBL IC WORKS PERMIT SHALL BL DONE JH ACCORDANCE
WitH THE WARICOPA ASSOCIATION OF GOVEANKEHTS UHIFORM STANDARD

SPECIF EEATIONS AKD DETAILS (a0 SPECIF ICATIONS AND DETAILS), CIYY OF
YEWPE SUPPLEMENT TO KAG SPECIF ICATIONS 28D DETAILS. AND TEMPL TRAFFIC
BARR [CADE WANUAL.

THE ENGINEERING DEVISION SHALL BE HDTIFIED 24 HOURS PRIOR TO STARTING
THE DIFFERENT PHASES OF COHSTRUCTION FOR SCHEDUL ING IHSPECTI10NS

ACCEPTANCE OF THE COUPLETED RIGHT-DF-way [MPROVEMENTS WilL HOT BE
CIVEN UNTIL 3 MiL WYLA REPRODUCISBLE “AS BUILTS® HAVE BEEN SUBMITTED
AND APPROVED BY THE Ci%y OF TEUPE ENGINEER NG DIVISION,

LOCATION OF ALL WATER VALVES. MAKWHOLES 44D CLEANDUTS WUST BE
AEFERENCED AT ALL TINES DURTHG CONSTRUCT 10N AND MADE AVAILABLE TO
THE WATER AND WASTEWATER DIVISIONS

THE CONTRACYOR Will UNCOVER ALL EXISTING L IHES BEING TIED INTO.
T¢ VERIFY THE LR LOCATION. THE CONTRACTOR WiLL LOCATE, OR HAVE
LOCATED, Atl EXE57ING UNDERAGROUND PIPEL INES, TELEPHONE aND
ELECTRICAL CONDUITS, AND SYRUCTURES M ADVANCE OF CONSTRUCT ION
AND WILL DBSERVE ALL POSSIBLE PRECAUTIONS 1O AVOTD DAMAGE TO SAKE.

BACKF ILL iHG SHaLL HOT BE STARTEDR UMTIL LINES ARE APPROVED BY THE
ENGENEERING DIViSION

15 4 BACKFLOW PHEVENT [BH ASSEMOLY 15 REOUIRED YO BE JHSTALLES.
THE SOMTRACTOR wili CALL THE CETY OF TEWPE ENVIRONMENTAL DIVESION AT
150-7648 FOR AN §NSPECTJON SEFORE BACKFILLING THE  ASSEMSLY.

A PERUIT ISSUED BY THE ENCINEERING DIVISIOH SHALL BE REOUIRED FOR ALL
WORY [N CiTY OF TEWPE RIGHT OF WAY

THE €177 #ILL HDT PARTICIPATE $M TRE COST OF COHSTRUCT ION DR LT IL %Y
RELOLAT0M QHLESS OTHERWISE SPECIF (LD QM THESE PLANS

REDUCED NOT
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UTILITY NOTES

THESE PLANS HAVE BLER SUBNITTED TO THE FOLLOWING UTILITY COUPANIES
AND WORK CONTAINED IW THESE PLANS HAS BEEN APPROVED BY THESE
COWPANIES WITHIN THEIR AREL ©F INTEREST. THE S1ZE anD LOCATIONS, AS
SHOWN. OF THE GAS. TELEPHOKE AND POWER 4 ENES. AND CONNEZTEONDS AGREL
wiTH TRE IHEDRWAT [ON FONTATMED IN BHE WTILITY COMPANT S

RECORDLS. WHERE THEZ WORK T0 BE DONE COMFLECIS WITH ANY OF THESE
UTILYTIES, THE CONFLICTS SHALL BE RESOLVED AS SPECIFIED I THE
CPECIAL PRDVISIONS AND/ OR A5 UTHERWISE NOVED ON THEST PLENS.

CONFL ICT5 ARISSHG DUR EHG THD COURSE OF CONSTRYCT (G4 FROW UNFORESEEN
CIRCUMSTANCES SHALL BE REPORTED TO THE SHYERESTED UL ITY LOMPANY
AND BE RESDLVED BY THEw AHD THE DESEGN ERGINGER.

THE CITT w1l NOT PARTICIPATE N THE COST OF CONSTRUCTION OR $TELITY
RELOCATION
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